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\rticle 19

Rights conferred by a European patent application

~after publication

(1) Unchanged from Second
' Preliminary Draft Convention
published 19771°

(2) Any Centracting State may stipulate; in respect of its
own territory, that a European patent application shall not con-
fer such protection as is conferred by Article 18. However, the
protection attached to the publication of the Eurocpean applica-
tion mey in no event be less than that which the laws of the
State concerned attach to the compulsory publication of un-
examined national applications. In any event, every State shall
ensure at least that, from the date of publication of a European
patent application, the applicant can claim nompensatlon
reasonable in the circumstances from any person using the subject-
matter of the epplication in the said State in circumstances
where that person would be liable under national law for 1nfr1nge—

ment of a national patent.

(3) ) R
) ‘Unchanged from Second

(4) ) Preliminary Draft Convention:
) published 1971

(5) )
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Lrticle 23

Transfer of & Turopean patent application

(1) , ‘ Unchanged from Second
Preliminary Zraft Jonvention
published 1871

(2) ;ny transfer of a Ruropean patent application shall be
ed in the Zegister of Europeah Patents at the recuest of
estel party or of one of the 1nUC“esteq rarties on pro-
ied copr of the

-

r
¢uction either of the‘oririnal cr oif a cert
instrument of transfer, or of official documents verifrying the
transier; or ¢f such extracts frbm such instrument or documents
as suffice to establish the transfer. The réquest shall not be
conzidered as made until such time as the Tfee prescribed for ,
this purpose br the Rules relating to Fees adopted pursuant to

-

this Convention has been paid.

(3) Jrch ced from Second
Prellnlnar7 Draft Tonvention
published 1“71 R

(4) iny transfer shall not have effect vis-a-vis the European
Patent Office until after receipt of the instrument, cocuments or
extracts referred to in paragraph 2, it shall only become effective

to the extent to which it is verified by these.
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Article 28a

Entry of licences and rights in respect
patent uppllcatloﬁ 1n the Regist

Turopcan Patents

of a Eurcpean
er of

d’

*:’.

Paragrephs 2 ﬁnd 3 of iLriicle 2 shall apply to the
grant or transfer of a licence, to the establishment or
transfer of 2 right in rem in respect of & Duropcan patent
application and +to the distreint of suchk an application.
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Lrticle 28b

Special regulation for Controcting States
perty to a spcecial agrecment

of Contracting Sictes has availed

£

In so Ifer 2s any grou

8l

itself of thc authorissiion given im Lrticle C, this group

may provide that o Duropsan patent opplication for which these

Contracting States are designoted may only be transferred,
rmortgaged or subjected to distroints in reépect of all the
Contracting States of the group and in accordance with the
provisions of the special agreement.
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Article 40

Liability

1) Unchanged from Second
Preliminary Draft Convention
published 1971

(2) In the matter of non-contractual ligbility, the Euro-
pean Patent Office shall be bound to make good any damage
caused by its employees 1in the performance of their duties 1n
accordance with the provisions of the law of the State in which
the European Patent Office is located, unless the damage is
caused by employees attached to a branch referred 10 in
Article 33, paragraph 2; in this event, the provisions of the
12w of the Contracting State in which such branch 1is located
shall apply.

(3) Unchenged from Seconds
: Preliminary braft Convention
. published 1971

 (4) The courts with jurisdiction to settle disputes under
paragraphs 1 and 2 shall be:

(i) for disputes under paragraph 1, the courts of the State
in which the European Patent Office is located, unless
the contract concluded between the parties designates
another court;

(ii) for disputes under paragraph 2, either the court with
jurisdiction for the Staté in which thevEuropean_Patent
Office is located, or the court with jurisdiction for,
the State in which the branch is'located, as the case
nmey be. ' - '
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Article 57

Enlarged Board of Appeal

(1) The Enlarged Board of ippeal shall be responsible
for: '

\

{a) cdeciding of law referred to it by Boards of Appeal

3
(@]
e
[}
pur
()]

and

(v) giving opinions on points of law referred to it by the
President of the European Patent Office, under the con-

ditions laid dowr in Article 116,

(2) For giving decisions oxr opinions, the Enlarged Board

of Appeal shall consist of seven members:

- five legally qualified members, one of whon shall be the
Chairman:

- two technically guaiified members.

BR/GT I/117 e/T1 gc
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Aarticle 116

-~

Decision or opinion of the Enlarged Board of Appeal

on certain points of law

(1) In order to ensure uniform application of the law, or

if an important point of law arises:

(a)

(o)

the Board of Appeal shell, during procecdings on a case,
refer any question to the Inlarged Becard of .ppeal when a

decision 1is .required for the above purposes:

the President cf the European FPatent Cffice may refer a

point of law to the Enlarged Board of Appeal where two
Boards of Appeal have given different decisions on that
question.

(2) : ~ Unchanged from Second.

Preliminary Draft Convention
putblished 1971

BR/CT I/117 e/71 g
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COTTIOT PROCEOURLL PROVISIONS
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Ceneral provisions governing procedure
Lrticle 135
iZembership of the Zoards of .ippeal
(1) )
Yoo
(2) j Unchanced from Second
{ Preliminary ~raft Jonventlon
(3) y  published 19(1

(4) The Roards of . .ppeal and the Enlarged Board of "ppeal
shall decide as to the action o be taken in the cases specified
in paragraphs 2 and 3 Without the participation of the member
concerned '



D

Lrticle 143

Dubhlic notice

R
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sheir enforcement

Lrticle 151

Costs in opposition procecdlngs

(1) Eoch porty to opposition proccedings shall mect the
s he has incur-ecd unless « decision of aon Opposition
Division or Board of ippenl, for rcosons of cquity, orders

o diffecrent apporticnment of c ‘

liminory anCStW?”tWOn or in cral proccedings.

(2)

Unchanged from Sccond
Prelininary DJraft Conventicn
published 1871

—~
(O]
~
e N e
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i{nv final decision of the IZuropean Patent ¢ffice fixing the

\1

emount of conts of proccedings or imposing a fine shall be dealt

d’

with, for the purpose of enforcement in the Contracting Ttates,

in the same way as a final decision given DY

a civil court of the
State in the territery of which enforcemcnt is to be carried out.
erification cf such decision shall bde limited to its authenticity.
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imeadment concerning the French text only.
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Articic 23

ke,
Mo. 1
Txenination of 2 rcoucst for il
tronsfer

A recuesz for
~of Eurcpe rcjected
to comply with
ond nparogroph 2, first.

graph 1,
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the

rccording of

= transfer in the Register
onlvy in the cvent of failure

n Patents may be
the conditions laid down in Articie 23, para-
scntence, of the Convention.



Re. Article 28a

To. i

Exonination of o request for the recording and
conccllotion of o licence or a right in rem
(1) 4 reguest for the recording in the Register of BEuro-

peon Patents of:

(2) the grent or transfer of a licencc in respect of 2 BEuropean

patent application:
(n) the establichment or transfer of o right in rem in respect
of o Eurcpcan patent opplication; or

(¢) the distrzint of o Burcpean patent application;

ted only in the event of failure tc comply with tThe

ejzc
ne 12id down in Article 2%, paragroph 2, Ifirst sentence,

(2) Unchanged from First Preliminary
DrﬂTt of the Implcementing
Hegulations, publlchbd 1971
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N

#llocation of dutics to

and dcsignation of

the Boards of .ippeal

thelr mecmbers

(1) Duties chall be allocated =o the Boards of ippeal
and the regular and alternste members of the various Beards
of Appeal shall be designated before the heginning of each

working vear. any member of a Board of Appeal may be
Gesignated 28 a member of rore than one Board of iLppeal.
These msasures moy, where necessary, be emended during the
coursc of the working ycar in guestion. |

N e
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Re., Article 53
No. 2a (

\
new)

' T th
of thc Inlarged Board or iwvpeal

The suthority referred to in Arvicle ... (Re. Article 53,
shall designate, before the beginning

ch members of the Inlarged Board of

S h
appeal are to be reguler members and which are to be alternate

menpers.
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Re. Article 62

o. 1

Communications between the Duropcan Patent Office
aré thc suthorities of Contracting States

Communications between the Turopean Patent Office and the
central industrial property offices of the Coniracting States
which ariseé out of the application of the provisions of the

Convention and of these Implementing Regulations shail be

ﬁ

&

}_‘

@]

e-‘cbced directly botween these bodies. Communications
N

between the Buropean Patent Cffice ana the courts cr tribunals

or other authoritices of the Jontracting States may be effected
[4or] J

through the intermediary of the above industrial property

€ K
offices.
BR

/GT I/117 /71 ge




Communication of filcs to third parties by the
courts or tribunzls cr Punlic Prosccutors® Officces
of Contrazcting Stotes

(1) The'courts or tribunals or Public Prosecutors' Offices

tes may, in the course of their procced-

ings, cemmunicate to third partics the files concerning Euro-
pean petent z2pplic

T cations or European petents transmitted to
them by the Zuropean Patent 0fficce. Such cormunications shall
be effescted in =mccordance wit! )

c
th the conditions laida down 1in
ception that the

Lrticle 148 of %
fces nrovided for in porograph 5 of that iArticle

tent Office shell, at the time of
trensmission to the courts or tribunals or Public Prosecutors'
e r

c
Cffices of Contractin tes, indicete such restrictions as
L

&
may, under - ticle 148, paragraphs 1 2nd 4, of the Convention,
be applicabie to the communiication to third parties of files

conce rn_n5 & Buropesn patent applicationhor a Turopcan pa‘tem:,°

32/6T 1/117 /71
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cri decision shell be sig

ol =2nd by the off:
o

of iLppeal.
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Re. Article 145 ' -

fo. 7

Interruption of proceedings

(1) ) Unchangcd from First Preliminary
) Draft of the Implementing
) Regulations, published 1971
(2) ) |
(3) The time limits, other thon the timce 1limit for ing
2 rcequest for examinstion ond the time linit for paylng the
cn 3 r ]

c

hall begin again as from the day on which notification
ragreph 2 has been given. If such notification is

given lecss than two months before the end of the period within

the authorised

c
which thc request for examination must be m .
of two months

a
person mnay request cxemination up to the ond
after such notification has been given.

(4) Unchanged from First Prpllﬂlnafj
Sraft of the Impile mcnulnb
Reguletions, published 1971

32/GT I/117 e/71 gc
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