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Article 19

Rights conferred by a European patent application
.after publication

( 1 ) Unchang~d from Second-
Preliminary Draft Convention
published 1971 .

(2) Any Contracting State may stipulate, in respect of its
own territory, that a European patent application shall not con-.
fer such protection as is conferred by ~rticle 18. However, the
protection attached to the publication of the European applica-
tion may in no event be less than that which the laws of the
State concerned attach to the compulsory publication of un-
exa.-ninednational applications. In any event, every State shall
ensure at least that 5 from the date of publication of a European
patent application, the applicant can claim compensation
reasonable in the circumstances from any person using the subject-
matter of the application in the said State in circ~~stances
where that person would be liable under !.1ationallaw for infringe-.
ment of a national patent.

(3)
(4)

(5 )
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Lrticle 23

Transfer of a TIuropean patent application

Unchancec_ from Second
Preliminary Draft ,.;onvention
published 1971

(2) .=.ny transfer of a European patent application shall be
recorded in the Register of EuropeffilPatents at the request of
the interestc'2 party or of one of the interested parties on pro-
{')..ction ei t~G:r of the' oricinal or o:f a cc::ctifiec1COp? of the
instr'..1ITlentof transf~r, or of official documents verif:rin:; the.
transfer, or of such extracts from such instru~ent or Qocuments
as suffice to establish the transfer. The request shall not be
considered as made until such time as the fee pre~cribcd for
this purpose b:;.r the :1ules relatinG to Fees aL::J,.optedpursuant to
this Conven~ion has been paiu.

(3) Unchanged from Second
Preliminary :;)raft'Jonvention
published 1971

(4) Lny transfer shall not have effect vis-a.-vis the European
Patent Office until after receipt of the instrlli~ent~ documents or
extracts referred to in paraGraph 2 , it shall onl~7 become effective
to the extent to which it is verified by these.
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Article 28a

Entry of licences and. rights in respect of a European
patent application in the Register of

Europo21'lPatents

Parasrap~s 2 mid 3 of ~rticle 23 shall ~pply to the
grant or tr2.J.'1.sferof a licence, to the estahlish.ment or,
tra...'1.sf<,;rof Q. right in rem in respect of t;. European patent
application and to the distraint of such un application.
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Lrticle 28b

Special regulation for Contr~cting St~tes
p2.rty to 8. special 2.grecment

In so i~r ~s any group of Contracting States has availed
itself of the: authorist::tion givc:n in L-rticlo 8, this group
Day provid.e tho..t8. :CurOpB8.llpo..tent c'PlJlic~tion for which these
Contro.cting Sto..tcs nrc desigl'J..ated mny only be tr8...."l1sferrcd~
I:lortgcged.or sub j Gct eet to distro.ints in respect or all the
Contracting Stntes of tho group 8.~d in 2.ccorQ8.llcewith the
provisions or the special ~gree8ent.

BJ/GT 1/117 8/71 gc
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Article 40

Liability

Unchanged from Second:
Preliminary Draft Convention
published 1971

(2) In the matter of non-contractual liability~ the Euro-
pean Patent Office shall be bound to make good any d&~age
caused by its employeec! in the performa..."1ceof their duties in
accordance with the provisions of the law of the State in which
the Europea."1Patent Office is 10cated9 unless the damage is
caused by employees attached to a branch referred to in
hrticle 33~ paragraph 2; in this event~ the provisions of the
law of the Contracting State in which such branch is located
shall apply.

Unchanged from Second[
Preliminary Draft Convention

o published 1971

(4) The courts with jurisdiction to settle disputes under.
paragraphs 1 and 2 shall be:

(i) for disputes under paragraph 1~the courts of the State
in which the European Patent Office is located~unless
the contract concluded between the parties desigDates
another court)

(ii) for disputes under paragraph 29 either the court with
jurisdiction for the State in which the European Patent
Office is located~ or the court with jurisdiction for.
the State in which the branch is located~ as the case
may be.

BR/GT 1/117 e/71 gc
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J:.rticle57

Enlarged Board or Appeal

(1) The EnlaTged Board of Appeal shall be responsible
for:

(a) deciding points of law referred to it by Boards of Appeal
and

(b) giving opinions on points of law referred to it by the
President of the European Patent Office; under the con-
ditior.:.slaid dom: in Article 1160

(2) For giving decisions or opinions 1 the Enlarged Boar~
of Appeal shall consist of seven mer:J.bers~

_ five legally qualified members1 one of vvho'mshall be the
Chairma.n~

two tecp..nically qualified members 0

BR/GT1/117 e/71 gc
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;~rticle 116

Decision or opinion of the Enlarged Board of Appeal
on certain points of law

(1) In order to ensure uniform application of the law, or
if an important point of law arises:

(a) the Board of Appeal shall, during proceedings on a case,
refer a.nyquestion to the Enlarged Board of :•.ppeal when a
decision is .required for the above purposes;

(b) the President of the European Patent Office may refer a
point of law to the Enlarged Boa:rd of J..ppealYthere two
Boards of J•.ppeal have given different decisions on that
question.

(2 )

BE/C.T1/117 e/71 gc
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:jCl~::.-C:~I:P~~':);~;i:~:JTr{~.~~C_,P~-:'O~!T..SI O~~S
O}:' ~i:-i:C BtJ'.lC'P:81..TT P~':..jt:SI';:r O>?~~?I:;=

Ge~eral provisions governing procc0~re

;~rticle 133

Eembership of the Boards of ~ppeal

1
\
) UYlChal1.~2'l fro~:1 8ecoll":.
) Prelimj.uary ~raft Jonvcntion
) published 1971

The 30arc1s of' ..ppeal and tl1C Enlart;cc.1 Boare:, of Lppeal
shall decfc~leas to the action to be tal;:en in the cases specified
in paragraphs 2 ante 3 wi tho'J.t the participation of t!1.emember
concerned.
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Public notice;
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Costs in opposition proceedings

(1).:8o.ch pC'.rty to opposition procccdings sholl noct the
costs he h2..Sincur cod unless [0 decision of' C'..11 0l)posi tion
Division or Board of ~ppe~19 for rc~sons of equity? orders
Coiiiffcrent apportion,,:lcnt of costs incurred during 3. pre-
lisine-ry invcstir,8.tion or in cr~~l proceedings 0

(2 )

B::-:jGT 1/117 0/71 gc
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':~rti c1 c: 1 52

Enforcement of costs an~ fines

Ln~r final cecision of the :8urolJcan Patent Office fixing the
a.r;:lO'c.nt of co'::ts of PlnOC GeC~j.l1CSor i2::PO sing a fine shall be dealt
wit~ for the purpose of enforcement in the 80ntractinG States,
in the salTIeway as a fj.nal c1ecision given b:.i a civil court of the
Stat e in the t Grri tory of whj.811 enfol~cemcnt is to be carri ed out 0

VeriL.cation of such decision shall ~Je limit cd to its al.~thentici ty .

.•.
..

:S::/Gl' 1/117 8/71 gc
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CI-Ll.FTI:;R IV

. Lrticlo 153

Profession21 representation

j":.r:onc1Elcnt coneerning the French t ext only 0
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Re, ~'l.rticlc 2")

=xcnin~tion of ~ reQuest for the recording of a
tro..nsfer

~ request for the recording ~or c-" tr::~sfcr in the 'Register
. of Eurcpe['Xl Po.,tents lliCjT be rcj ccted only in the event of fo..ilure
to cOr:lplyVvith tne concEtions 12.id down in Lrticlc 23, p~rCl.-
graph 1, ~~d p~ragro..ph 2, first sentence, of the Convention.

B~/GT 1/117 e/71 gc
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Rc. l\rticlc 280.

EX:'J:liu:;.tionof 2. requost for the: rocording and
c;:mccllo.tion of a licence or 0. riGht in ren

(1) ;~ rCCJ.uest fOI" the rocording in the Register of Euro-
pE::2.nPrttents of ~

(2.) the gro.nt or tr2..nsfcr of a licence in respect of 3. European
patent application:

Co) the est2.blishrJcnt or tr2.usfer of Q riGht in rCL1 in rGspeet
or Q EuropcQn patent o.pplic8tion: or

(c) the distrnint of Q Europccn p2.tent o..pplieo.tion;

Day be rejsetcd only in the event of f2..ilurc tc eOuply with the
cond.itions l::id dovm in .t..rticlc:23? po..r2.grc_ph2 ~ first sentenec~
of the Convention,

Unehongcd from First Preli;:ninc.ry
Draft of the 1TJplementing
Regulations? published 1971

3E/GT 1/117 0/71 ge
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110. 2

Lllocntioi1 of duties to the J3oGl.l~(lsof ;~PPGal

and C:..csignation of their members

(1) Duties shall be alloc~Cl.ted.. ;;0 the Boards of j~PPGal

c"nd the reg-v.lar ::.uD. e,lterns,to l:!onbers of the various Boards

'."lorkingyear.
clesign2.ted as 8.. !:1CElb8rof Dore than one Boarel of Lppeal.
These Dsasures D8..Y~where n2CeSS2.ry~ be 2~endcd Juring the
course of the working year in question.

(2)

E?/GT 1/117 0/71 gc
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U~chQnccd.froTI First Preliminary
Draft of the 12plcocnting
Rogu1~tionc,publishcd 1971
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Desig,:c~tion cf the lJCT]'aCrS
of the E~larged Bop-rd of ~ppeal

'1'118 2.-"lthorit~' referred to in i:":.r'ciele 000 (Reo Articlo 539

1
""1..0 0 2 \ - 2 ' - - _. ,. n +. h .' n)? p2.r8-gr2.pl1 9 s1":8-11 clCSlsl:1at2? Detore ~n.e .....cglnnln.:; 01

ench working year, which members of the EnlQrged Board of
~ppe2l are to bo rogulQr meDoers and which arc to be alternate
me;:1ocrs 0

BR/GT I/~17 8/71 gc
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Re. Article 62
no 0 1

COEll.:.lunications0etvvoon the Europco.n Patent Office
2.::.:.6. the 8.uthcri. ties of COll.trc-,cti:!.1gStatGs

CO;JDD.nic2-tionsbst'NCC:l1 the EuY'ope2.l::'P2ctent Office aJ.'ld the
central inQustrial property offices of the Contracting states
which arise out of the applic2.tion of the provisions of the
Convention m:..d of thes e 'I:J.pl GElent i:!.1gJ,cL'LJ.lations shall bE;

effected ctirectly 1Jctween these bOJ.ies 0 Coor:1Unications
betvleen the EUrOpCEi.nPatent Office and. tho courts or tribm1als
or other .2:Llthorities of thc;ontractin; St::ites nay 1Je effected
through the int8rr:lciiary of the above ir.:.clustrial property
offices.

1/111 0/71 gc
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Lrt:i.clo
1:0. 2

Comr:nmicntion of files tel third. lJQrtj.oG by the
courts or tribunals or PU.blic Prosecutors ~ Offices

of Contr2cting Stctes

(1) The courts Ol~ tribunals or :l?ublic Prosecutors I Offices
of tho Contrr~ctinG states m2:y? in the course of their proceed-
ings? CCJ:lIELmic2.te to third partics the fiJ. os conc erning Euro-
pean patent opplications or European pc:,tonts tra:lsl:"iittod to
the!:l by the :Suropean ?[.:.tent Office, Such communications shall
30 effected In &ccordanco with tho conditions laid dovm in
Lrticle 149 of tho Convontion,vvi th tllC oxception that the
payrH:mt of the foes :Jrovic1ccl for in pc-.re.Grapll5 of that. i~rticle
s11.2.11not b=. roc..uircdo

(2) The European Patent Office shall, at tho time of
transmission to tIE courts or tribunals or Public Prosecutors v

Offices of Contr~cting States, indicat~ such restrictions as
may~ under ~rticlo 1499 paraGraphs 1 and 49 of tho Convention?
be [':.pplicable to the cOl:lInuriic2,tionto third parties of files
concerning Cl European patent applic8.tion",or a :Europo2.npatonto
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:::00 .Lrt::clc 115

1'10. 1

Jom of tho G.scision of the B02.rd of 1'~PPcQ.l

(1) 'J:hc \'vri ttCl1 c1acision s~12,11 be 3ign8'~ by the Ch[;.irman

of the Board. of LIJpeal 2.:r~d by the offieialof the Europe2.n

Patent Office who is responsible for ~hc Secretariat of tho

said B02.:rd. of .LPPc2.l.

(2) UnchQ.ngod frOl"!i .First Preliminary
'._~T2.ft of .G~'l(; I:'Jl)lol:.1811.ti:ng
:ic {"lJ_l at ions 1 publishsd 1971

BR/GT 11117 0/71 gc
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Reo Article 145
Noo 7

1nterrlJ.ption of proceedings

) Unchanged froQ First Preliminary
) Draft of the ImlJlc:TIonting
) Regtilations~ published. 1971
)

oth~r th~~ the tiDe li~it for wakins
a requ2st for OXOJJi1'l2.tion2.nd the tine.; lir.1i t for paying the
renewal Iees, in force 8sregarQs the 2.pplicant for or pro-
prietor of the patent at the date of interruption of proceed-
ings S112.11begin 2gain as froD thG dEWon which notification
under paragr2,~oh2 has b8en glvcno If such notification is
given less than two months before tile end of the period within
which the request for eX2.1'!linationmust be l"Jo.d.e,the authoris8d
person 1:1ay requ.8stex8JJination up to the:' end of two months
after such notification hEW been giveno

Unchanged froQ First Preliminary
Dr2ft of ~he 1npleI1cnting
:2cg'o.l['.tions, published 1971

B~/GT1/117 8/71 gc
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